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Naroda Road, Ahmei]abad-380025.
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(I)

Appeal to be tned  before Appellate Tribunal  uncler 5ection  112\8) ot the CGST Act,  2017 after paylng -
(i)             F:ull  amount  of Tax.  Interest.  Fine.  Fee  and  penaltv  arising  from  the  impugned  order,  as  isadmitted/acceptedbytheappellant,and

(ii)  A sum equal totwentvfive i]er cent of the remaining                                  amountofTax in dispute,  in
addition to the amount  paid  under Section  107(6)  of CGST Act,  2017,  arising from the  said  order,
in  relation to which the  appeal has been f"ed.

']1' The  Central  Goods  &  Service  Tax  (   Ninth   Removal  of  Difficulties)  Order,   2019  dated  03.12.2019   has
provided that the appeal to tribunal  can  be  made  within three  months from the  date of communication
of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  the  Appellate
Tribunal  enters offic3,  whichever is  later.

(c) FuneyREaTngTREw?b¥v#=rurrd*FTqffl,fty3irFdiiFTmerTEPr*faT,artrm
For  elaborate,  detailed  and  latest  provisions  relating  to  filing  of  appeal  to  the  appellate  authority,  the
appellant may refer to the  website www.cbic.gov.in.
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and    (ii)    whether.  the    appeal    filed    against   the    order   of   cancellation    of

registration can  be considered for revocation  by the proper ofricer.

5.          First  of all,  I  would  like  to  take  up  the  issue  offiling  the  appeal  and

before  deciding  the  issue  of filing  the  appeal  on  merits,  it  is  imperative  that

the statutory provisions be gone through, which  are reproduced,  below:

SECTION  107.    Appeals to Appeuate Authority. -(I) Any  person aggrieved
bg  any  decision o,  order passed un.der the  Act  or the  State  Goods  and  Seruiees

Tan  Act  or  the  Uriion  Territory  Goocls  and  Services  Tax  Act  by  an  adjudicating

cuthohiy  rna.g  a.ppeal  to  such.  Appellate  Authority  as  may  be  prescribed  ujithin

three months from the date on uJhich the said dec.ision or order is comm,urricated to

such person.

® (2)       ...

(3)       ...

(4)   The   Appellate   Authority   mcey,   if  he   is   satisfied.  that  the   appellant   was

preueuted  by  sufficierit  caLise  from  preseuting  the  appeal  withirL  the  aforesaid

period Of trtree morl.the or six months, as the case may be, allow it to be presented
u)ithin a further pertod Of one moutr..

I  observed  that  in  the  instant  case  the  appeal  has  been  filed  by  delay

the  normal  period  prescribed   under  Section   107(I)  of  the  CGST  Act,

017.  I find that though the delay in  filing the appeal is condonable only for a
Lirther  period  of  one  month  provided  that  the  appellant  was  prevented  by

ufficient  cause  from  presenting  the  appeal  is  shown  and  the  delay  of more
han  one  month  is  not  condonable  under  the  provisions  of sub  section  (4)  of

ection  107 of the  Central  Goods  and  Service Tax Ac`t,  2017.

Further,   in   the   above   context,   I   find   that   in   terms   of  the   Hon'ble

upreme  Court judgment  dated  23.03.2020,  wherein  the  Apex  Court  taking

uo  motu  cognizance  of the  situation  arising due  to  COVID-19  pandemic  has

xtended  the  period  of  limitation  prescribed  under  the  law  with  effect  from

5.03.2020  till furt'1er orders.  F`urther,  the  Hon'ble  Supreme  Court vide order

ated   27.04.2021   has   restored   the   order   dated   23rd  March   2020   thereby

irecting that the  period(s)  of limitations.  as  prescribed  under any  General  or

pecial  Laws  in  respect  of all judicial  or  quasi-judicial  proceedings,  whether
ondonable or not,  shall stand extended till further orders from  15.03.2020.

In  the  above  context,  I  also  find  that  the  CBIC,  New  Delhi  has  issued

otiflcation   No.35/2020-Central  Tax   dated   3rd  April notified   as
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(i)  where,  ang  time  liTTut for  coirLplettor.  or  compliance  of anu  action,  by  anLu
cuthontg  or  bg  arLlg person,  has  been  speclfied in,  or prescnbecl or  notified

under  the  said  Act,  u)hich  .fialls  clurmg  the  penod  from  the  20th  czag  Of

March,   2020  to  the   29th  clad   of  Juire,   2020,   arid  u)here  completion  or

compliance  of such  ac`tion  has  not  been  made  u)ithin  s ich time,  then,  the

time-hmit for c.ompletion  or compllanc.e  of such action,  sh,all  be  extended up

to the 30th dab of June, 2020, mchading for the purposes of -

(a) completion Of any proc.eedmg or passmg of any orcler or issuance of anu
notice, intimation,  notification,  sanctton or approval or such other actionj  bg
whatever   rLaTne   callecl,    bg   ang   authontg,    commissior`   or   tribunal,    bg

whatever name callecl, under the prouisrorLs of the Acts st¢itecl aboue; or

(b) filtng  Of any  appeal,  replu  or applic;cinon or furmshing  of ang  repon,
clocument, i-eturn,  statemem or such ot,her record,  by uihateuer naTne callec1,

rider the prouistons of the Ac.ts stated above;

Further,   CBIC,   New   Delhi   vide   Notification   No.55/2020-Central   Tax

ted  27.h  June,2020   has   make   the   following  further  amendment  in   the
tification  of  the  Govt  of  India  in  the  Ministry  of  Fina'ice  (Department  of

venue),   No.35/2020-Central  Tax   dated   3rd  April,202(}   published   in   the

zette   of  India,   Extraordinary,   Part-II,   Section   3,   Sub   section   (i)   vide

mber GSR 235(E) dated 3rd April,2020 namely:-

the said notification,  in  the  first paragraph,  in clause  (i),  -

(i)          f iorthe u)ords, f igures ancl letters ''29th clag of June,  2020", the
orcl,s, figures ancl left.ers "30th clog of August,  2020" shall be substttuted;

i) fior the u)orcls, figures ancl letters "30th clatu of June,  2020", the ujords,

gures cnd letters "31st clay oj August,  2020" shall be substitutecl.

I    also    find    that    the    CBIC,    New    Delhi    has    issued    Circular    No.

7/ 13/ 121-GST dated  20.h Lluly,  2021  and  clarified as under:-

4(c):-   Appeals   by   taxpayers/   lax   lil,ilhtjrilles   aga.lml   any   ciuasi-   judicial   order.-

Wherever   any   appeal   ls   required   lo   filled   bejore   Jolnl/   Additional   Commissioner

(Appeals),  Comniissioner  (Appeals),  Appella[e  Aulhority for  Ad`>ance  Ruling,  Tribuncll

and various  courls  againsl  any  qua.si-|udicicll  order  or  where  (I I,roceeding for  re\>ision

or  reclifilca[lon  of any  order  is  reqiiil.ed  ltj  be  underlaken,   lhe  !,ime  line  for  the  same

would sland exlended as per lI.e  lltjn'ble  Supl.eme  Courl',s or
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5   In other words,  the  extension ()i [imelines  granted by  Hon'ble Supreme  Courl  vide  ils

Order  dated  27  04  2021  is  applicable  in  respect  of any  apr)eal  which  is  required  to  be

filed   before   Joint/    Additional   Commissioner    (Appeals).    Commis`sioner    (Appeals),

Appellale  Authority flor  Advance  Ruling,  Tribunal  and various  courls  again5l any quus.I-

judicial order  or`where  proceeding fior re\'ision or  rec[ifiicali()n of any order  is  required

[o be undertaken,  and is  flo(  ai}plicahle  [o any other pr(]ceedings under GST  Laws

In   view   of   above   and   also   looking   into   the   Covid-19   pandemic
ituation  in  the  instant  matter,  I  am  incliiied  to condone  the  delay of filing
f appeal.  Accordingly,  I am proc`eeded to decide  the case on merits.

I have gone through the facts of the case and the written  submissions
ade  by  the  appe,lant.  I  find  that  the  adjudicating  authority/proper  officer

®

®

as  cancelled  the  -registration  with  effect  from   12.12.2020  as  the  appellant

as neither replied to the Show Cause  Notice dated 03.12.2020 issued by the

epartment  nor  attended  Personal  Hearing  in  connection  with  non  filing  of
eturns.  On  going  through  the  records  produced  before  me,  I  find  that  the
roper officer has issued the Order of cancellation of registration of Appellanl

n   11.01.2021   effective  from  02.12.2020.  Whereas,  on  verifying  the  details

vailable online,  I  find  that the  status of GSTR3B  Returns shown as filed  on

9.12.2020   for  the   period   upto   November-2020.   Further,   in   the   order  of

ancellation  of registration  it  is  mentioned  that  "fh[.s  has  re/erence  {o  gour

epJgr  c!atecz  12.J2.2020" and  simultaneously  the  registration  is  cancelled  on

e ground of not filing reply.  So,  it is not justified.

In  view  of  al]ove,  I  find  that  the  order  of  cancellation  of  registration
assed  on  11.01.2021  is  not just  proper and  sustainable  as on  the  said date

o  returns  were  pending  for  filing  by  the  appellant.  Further,  the  appellant
as  stated   that  they  have  paid   the   GST  liability  including  late  fees  and
terest  for  the  period  of December-2020  to  LJune-2021.  F`urther  I  find  that,

e  appellant  has   submitted   the  copy  of  GSTR-3B   return  for  the  period

ecember-2020    to   June-2021     Further,    I    find    that    the    provisions   c]f
vocation  of cancellation  of registration  when  the  same  is  cancelled  by  the
oper  offlcer  cm  suo  moto  basis  are  contained  in  Sec`tion  30  of the  CGST

ct,   2017   and      Rule   23   of  the   CGST   Rules,   2017.   Therefore,   I   find   it

rtinent to refer Sc`ction  30 and  Rule  23 as under under:  -

SECTION  30.    Revo®atton Of cc.neeuatton  Of reglstratton.  -(1)   Subject to
such. conditions  as  may  be prescribed,  any  registered person.,  u)h:ose  registration

is can.cetled bg the proper officer on his otl)n motion,  in:ay  apply to such officer for

reuocafion Of cancellatiort Of the registration in t

ags from the date c f seruiee Of the c:ancellation
scribed marmer wit.him thirty





®

®

F.  No   `GAPPL/ADC/GSTP/1379/202LAPPEAL

(:.) (a) . Where th.e proper officer ts  satisfied, for reasons to be recorded in writing,
th.at there  are  suj:=ieient  grounds f or  reuocation  Of cancellation  t]f registration,  -he

shall  reuohe  the  cancel:lation  Of registratioii  by  an  order in  FORM asT  REC+22*

within a period  Of thirty  dabs from the  date  Of the  rec.eipt  of the  applic`ation cnd

communicate the `same to the applicant.

(b!   The   proper   offieer   may,\for   reasons   to   be   recorded   in   writing,   uTrder
ciroumstatLces other than those specified in clause (a),  bg an orcler in roRM GST

REO-06*,  reject  the  a.pplic`ation for  reuocaliot+  Of can.cellation  Of registration  ou`d

comm,urLieate the same to the applic`ant.

(3) . Th=  proper officer  shall,  before  passing  the  order roferred to  in  cla:use  (b)  Of
sub-rule (2), issue a notice in roRM GST RBG-23* requiring the applieant to she;

cause cLs to u)ky the applieation submitted for revocation urider sub-rule (1) should

not be rejected and the applicant shall furnish the reply  within a period Of `seuen

working days from the date Of the service Of the notice in roRM GST RAG-24*.

(4)    Upon  receipt  of the  iriformation  or  c.larrfication  in  FORM  GST  RAG-24*,  the

proper officer shall Proceed to dispose Of the application in the manner specified in
sub-rule  (2)  ulithin  a  period  Of thirtg  dags  from  the  date  Of the  receipt  Of such

inforTnation or clarifieation from the applicant .

I.         Further,  I  rind  that  Central  Board  of  Indirect  Taj{es  &  Customs,  New

)elhi   has   clarifietl   the   issue   vide   circular   No.    99/18/2019-GST   date(I

!3.04.2019.  Para 3 of said circular read as under:

3.    rst proviso  to  sub-rule  (1)  Of rule  23  of the  said  Rules  provides  un  if the
registration  has  been  cancelled  on  acc.ount  Of failure  Of the  registered  person  to

furnish retwms,  rto  clpplication for re LJocation Of cancellation. Of registration sha.Il be

filed, unless such rctums are furnished arLd any amount in terms Of such returns is
pals. This, ujhere rh,e registration has been cancelled uJith effect from the date Of
order Of cancellation Of registration, all returT\s due till t.he date of such c.ancellation

Te  required  lo  be  famished  before  the  application  for  reuoc:ation  can  be  filed.

Trther,_in such crases,  in terms  of the  second proviso to  sub-rule  (1) If rule  23  oft?e said Rules, all returns required to be furished in respect of the period from the
dat=  Of order  Of can.cellation till the  d.ate  Of order  of revocation  Of cancellation  Of

regftrationhauetobefumishedu)ithinaperiodofthirtgdaysfromth,edateofthe
order Of revocation.

1.        On  going  through  the  records/submissions,  I  find  that  the  appellant

Las  riled  returns   before   the  date  of  order  of  cancellation   of  registration.

Ience,  I  find  that  the  appellant  has  substantially  complied  with  the  above

aid   provisions   in   the   instant   case,   thus   the   order   of   cancellation   of

gistration  so  chal.'enged  before  this  appellale  authority ot  sustainable
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d  which  requires  to  be  quashed.  Thereft)re,  I  am  of  t,he  opinion  that  the

gistration   of  appellant   may  be   eonsidered   for  revocdtion   by  the   proper
fleer  subject  to  due  compliance  of  the  conditions  by  the  appellant  under

le   23(1)   of  CGST   Rules,   2017.   Accordingly,   I   allow   the   appeal   of   the

pellant   and    order   to    the   proper   officer   to   consider    the    revocation

plication  of the  appellant  after  due  verification  of pa}-ment  particulars  of

penalty,  late fee,  interest ancl  status of returns.

3TthndanTa*EFTng3TthFTzFTffro3tThaaflaTrifinaiaTgi

The appeal riled by the appellant stands disposed of in
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